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EIGHTH DAY
(Monday, January 27, 1941)

The Senate met at 10:00 o’clock
a. m., pursuant to adjournment, and
was called to order by President
Stevenson,

The roll was called, and the follow-
ing Senators were present:

Aikin Martin
Beck Mauritz
Brownlee Metecalfe
Chadick Moffett
Fain Moore
Formby Ramsey
Graves Shivers
Hazlewood Smith
Hill Stone
Isbell Sulak
Kelley Van Zandt
Lanning Vick
Lemens Weinert
Lovelady Winfield

Absent—Excused
Cotten York
Spears

A quorum was announced present.

Rev. 8. B. Culpepper, Chaplain,
offered prayer.

On motion of Senator Aikin and
by unanimous consent, the reading
of the Journal of the proceedings of
Thursday, January 23, 1941, was dis-
pensed with and the Journal was
approved.

Leaves of Absence Granted

Senator York was granted leave of
absence for today on account of im-
portant official business, on motion
of Senator Brownlee.

Senator Spears was granted leave
of absence for today on account of
important business, on motion of
Senator Stone.

Senator Cotten was granted leave
of absence for today on account of
important Dbusiness, on motion of
Senator Isbell.

Report of Standing Committee

Senator Moore submitted at this
{ime the following report of the
Committee on State Affairs:

Hon. Coke R. Stevenson, President of
the Senate,

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No. 29, A bill to be entitled
“An  Act to amend the subject

.

matter embraced in Section 7, Chap-
ter 482, General and Special Laws
of the Forty-fourth Legislature,
Third Called Session, as amended by
Section 3, Chapter 67, General and
Special Laws, Forty-fifth Legislature,
Regular Session, as amended by
Section 4, Chapter 2, General Laws,
Forty-sixth Legislature, Regular Ses-
sion; providing for determining the
amount of contributions by employ-
ers and defining certain terms, and
providing for the effective date of
the Aect and for the repeal of all
laws and parts of laws in conflict
herewith; and declaring an emer-
gency.”

Have had the same under eonsid-
eration and T am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and
having had advance printing, it be
not further printed.

MOORE, Chairman.
Advance Printing of Bill

On motion of Senator Martin, it
was ordered that S. B. No. 31 be
printed in advance of its considera-
tion in eommittee,

Senate Bills on First Reading

The following Senate bills were in-
troduced, read severally first time
and referred by the President to the
committees indicated:

By Senator Moffett:

S. B. No. 63, A bill to be entitled
“An Act amending Subdivision 83 of
Article 1302, Title 32, Chapter 1, of
the Revised Civil Statutes of the
State of Texas, 1925, relating to the
formation of private corporations to
organize laborers, working men, wage
earners, and farmers, to protect
themselves in their various pursuits;
vesting authority in the Commis-
sioner of Labor Statistics to make
investigation for charters and amend-
ments to charters for laborers, work-
ing men, and wage earners; making
a specific exception as regards farm-
ers; and declaring an emergency.”

To Committee on Labor.

By Senator Spears:

S. B. No. 64, A bill to be entitled
“An Act defining ‘Barber Board’ and
‘Board’; declaring policy to promote
and protect the public welfare,
health and safety in its control and



SENATE JOURNAL

105

supervigion of the barber business
and barber profession as a public
necessity; granting power and auth-
ority upon the State Board of Bar-
ber Examiners t0 make all necessary
rules and regulations to govern the
barber business, barber shopy and
barber colleges; granting power to
investigate, conduct hearings, deter-
mine facts, fix minimum prices for
services wusually performed in the
barber business fo best protect the
public health, welfare and safety with
healthful, modern service at mini-
mum danger considering cost, con-
veniences and sanitation; providing
for netice of hearings with power to
revoke rules, regulations or order
without notice; to amend same where
subject matter was considered at
hearing made the basis thereof;
granting authority to make and en-
force rules and orders of general or
Jocal application, when necessary;
providing for publication of rules,
regulations or orders wupon final
adoption; granting power after no-
tice aud hearing to refuse, suspend
and cancel barber license with pro-
vigion for service of notfice person-
ally or by United States mail; pro-
viding for statement of reason for
cancellation or suspension served
personally or by mail; with power of
the Board to refuse to issue or re-
new, suspend or revoke certificate of
rvegistration for viclation of the pro-
vigions of this Act after at least
twenty days notice in writing speci-
fying charge; providing for repre-
sentation at such hearing; power to
summon witnesses and require pro-
duction of books and records and to
administer oaths; fixing manner of
service of process; to compel atten-
dance and fixing amount and manner
payment of fees; providing power
and duties of the Board fo grant re-
lief to the accused; providing for the
Attorney General of Texas, the Dis-
triet Attorney or County Attorney
to represent the Board at hearings
conducted ; providing for suits to bhe
filed against the Board or appeal
taken from the action of the Board by
fijing suit in the District Court of
Travis County only; providing for
the speedy trial of such suits and
that orders of the Board are prima
facie valid with burden of proof
upon party complaining of law,
rules, regulations or orders; provid-
ing no injunction shall be issued

againgt the Board, its members or
orders, rules or regulations until ser-
vice of citation and five days’ notice
has been given; the manner of ser-
vice or notice; the relief that may
be granted, with provision for bond
and manner of determining amount
of bond in favor of person or per-
sons who may suffer damages; auth-
orizing Board fo institute suit, de-
termine complaints and sue out pro-
cess to enforce orders; providing a
penalty recoverable in the mame of
the State for violation of provisions
of the Act; making the Act cumu-
lative of all other laws; providing a
saving clause; repealing all laws in
conflict herewith; providing this Act
shall not be construed to amend or
in any manner repeal the anti-trust
laws of the State of Texas or the
United States; and declaring an em--
ergency.”
To Committee on Public Health.

By Senator Metealfe:

S. B. No. 65, A bill to be entitled
“An Act amending Section 17A of
Chapter 126 of the Acts of the Reg-
ular Session of the Forty-fourth
Legiglature, as amended by Senate
Bill No. 21, the same being Chapter
505 of the Acts of the Third Called
Session of the Forty-fourth Legis-
lature; as amended by Senate Bill
No. 493, Acts of the Regular Session
of the Forty-sixth Legislature; and
declaring an emergency.”

To Committee on State Affairs.

By Senator Martin:

S. B. No. 66, A bill to be entitled
“An Act amending Article 4006 of
the Revised Civil Statutes of Texas
of 1925, relating to issuance of free
passes by common carriers; and de-
claring an emergency.”

To Committee on Highways and
Motor Traffic.

By Senator Moore:

S. B. No. 67, A bill to be entitled
“An Act permitting the State Board
of Education to purchase and pro-
vide free text books for the teach-
ing of the Spanish language in cer-
tain elementary grades in certain
schools in certain school districts in
the State of Texas; providing the.
manner of selecting, purchasing and
distributing such books; and declar-
ing an emergency.”

To Committee on Education.
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By Senator Moore:

S. B. No. 68, A bill to be entitled
“An Act repealing Section 7 of Sen-
ate Bill 259, Acts of the Regular
Session of the Forty-fifth Legisla-
ture; and declaring an emergency.”

To Commitiee on Civil Jurispru-
dence,

Senate Resolution 19

Senator Hill offered the following
resolution:

Whereas, It has come to the at-
tention of members of the State
Senate of Texas that numerous per-
sons have been denied the right to
have their eligibility for Old Age
Assistance determined in the manner
provided by law, in that they were
denied application forms and that
such aged persons were told by rep-
resentatives of the State Department
of Public Welfare, among other
things:

1. That they had relatives cap-
able of supporting them.

2. That no more applications were
being received.

8. That no money was available
to pay additional enroliees, which
said alleged grounds for refusal of
application forms, and the conse-
quent summary rejection and denial
of assistance would, if true, amount
to a violation of the law, and might
tend to deprive the worthy and de-
gerving aged of assistance and de-
prive them of the right to appeal
from a decision of the State Depart-
ment of Public Welfare; and

Whereas, It appears that, under
the law, the State Department of
Public Welfare is not authorized to
deny the aged of the State the right
to assistance without an investigation
of the merits of each case, predicated
upon a form setting forth the facts
with reference to the needs of the
applicant and other matter pertinent
te a determination of the facts; and

Whereas, The refusal by the State
Department of Public Welfare to ac-
cept applications, if they have so re-
fused, would be to deny to the aged
of the State a right and privilege to
have their eligibility for old age as-
sistance determined in a legal way,
result in diserimination and general
dissatisfaction: now, therefore, he it

Resolved, That the Director of the

State Department of Public Welfare,
the three members of the Board, be

and they are hereby invited to appear
in open session of the Senate of
Texas, sitting as a Committee of the
Whole Senate at 11:00 o’clock a. m.,
Tuesday, February 4, 1941, and state
what the policy of the Board has
been with respect to the foregoing
matters and the truth or falsity of
the allegations herein contained in
order that this body may determine
whether or not the law has been
followed and whether or not it may
be desirable and necessary further
to amend the law, and for the pur-
pose of answering any inquiry per-
tinent to the administration of said

board.
HILL,
LOVELADY,
FAIN,
SULAK.

The resolution was read and was
adopted.

Senate Resolution 20

Senator Brownlee offered the fol-
lowing resolution:

Whereas, The Texas Press Asso-
ciation is holding its biennial mid-
winter session in Austin; therefore
be it

Resolved, That members of the As-
sociation be given the privileges of

the floor today.
BROWNLEE.

The resolution was read and was
adopted.

Senate Concurrent Resolution 3

Senator Moffett offered the fol-
lowing resolution:

S. C. R. No. b, Requesting the Fed-
eral Government to give material fin-
ancial assistance to school districts
near defense training centers.

Whereas, Under the National Pre-
paredness Program many military
fraining camps, naval air bases, air-
plane factories, and defense ship-
yvards have been established in Texas,
thereby bringing large numbers of
men, in military service and also in
civilian employment, into Texas from
other States and from distant parte
of this State; and

Whereas, Many of these men have
been accompanied by their families,
including their children, who are en-
titled to be furnished with suitable
educational facilities, but said de-
fense establishments are often lo-
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cated in communpities which possess

only small population, and very in-
adequate resources and school facil-
ities, and which cannot, therefore,
meet the needs of the many new scho-
lastics without sizeable outside assis-
tance; and

Whereas, The State Legislature
already has under consideration the
question of the re-allocation of the
State scholastic apportionment to
partially supplement the running ex-
penses of such schools, but cannot
speedily provide for adequate school
buildings and collateral equipment
needed for the sudden increase in
scholastic population; and

Whereas, This urgent and eritical
need for additional school buildings
and equipment is caused solely by
the National emergency and is not
required for the children of the per-
manent residents of the communi-
ties in question; and

Whereas, The local taxpayers
should not be required to vote a
heavy bond issue to be paid off over
a long period of years, the proceeds
of which would be used in construc-
ting buildings to be used only in the
current emergency; now, therefore
be it

Resolved, by the Senate, the House
of Representatives concurring, That
the Congress of the United States be
hereby respectfully requested to make
available, as soon as may be possible,
sufficient funds to provide adequate
school buildings and collateral equip-
ment for the childrén of the men
who have left their former homes to
serve the National Preparedness Pro-
gram in the State of Texas; and be
it further

Resolved, ’i‘hat a copy of this reso-
lution be forwarded to each member
of the United States Congress from

Texas.
MOTFETT,
METCALFE,
LANNING,
ATKIN,
SHIVERS.

The resolution was read.

Senator Moffett moved that the
congtitutional rule relating to the
consideration of concurrent resolu-
tions dutring the earlier days of the
regular session be suspended and that
-the resolution be considered at this
time.

The motion prevailed by the fol-
lowing vote:

Yeas—28

Aikin Martin
Beck Mauritz
Brownlee Metealfe
Chadick Moffett
Fain Moore
Formby Ramsey
Graves Shivers
Hazlewood Smith
Hill Stone
Ishbell Sulak
Kelley Van Zandt
Lanning Vick
Lemens Weinert
Lovelady Winfield

Absent—Excused
Cotten York
Spears .

The resolution was adopted.

Senate Concurrent Resolution 6

Senator Moffett offered the fol-
lowing resolution:

S. C. R. No. 6, Authorizing the
iending by the State Highway De-
partment of guard wire to the City
of Vernon.

Whereas, The State Highway De-
partment of Texas has a large quan-
tity of discarded guard wire in Wil-
barger County, and adjacent coun-
ties; and

‘Whereas, The City of Vernon and
the Vernon Park System anticipate a
large number of people attending
county school meets to be held in the
near future; and .

Whereas, It will be necessary and
important to said City of Vernon to
fence its grounds; and

Whereas, It would be a great ac-
commodation to said City of Vernon
and its Park System, if the State
Highway Department were permitted
to loan said City the discarded wire
hereinabove mentioned for the pur-
pose of fencing the grounds; now,
therefore be it

Resclved, by the Senate, the House
of Representatives concurring, That
the State Highway Department of
Texas be authorized to loan to the
City of Vernon sufficient quantities
of the discarded wire hereinabove
mentioned for the purposes as here-
inabove set out, said City of Vernon
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to return such wire upon request of
the State Highway Department; and
it is so resolved.

The resolution was read and was
referred to the Committee on High-
ways and Motor Traffic.

Senate Concurrent Resolution 7

Senator Moffett offered the follow-
ing resolution:

S. C. R. No. 7, Authorizing the
lending by State Highway Depart-
ment of guard wire to Jowa Park In-
dependent School District.

Whereas, The State Highway De-
partment of Texas has a large quan-
tity of discarded guard wire in Wich-
ita County; and

Whereas, The Iowa Park Indepen-
dent School District of Wichita
County anticipates a large number
of people attending athletic events to
be held in the near future; and

‘Whereas, It will be necessary and
important to said school district to
fence the grounds where said athletic
events will be held; and

Whereas, It would be a great ac-
commodation to said school district if
the State Highway Department were
permitted to loan said district the
discarded wire hereinabove mentioned
for the purpose of fencing grounds;
now, therefore, be it

Resolved, by the Senate, the House
of Representatives concurring, That
the State Highway Department of
Texas be authorized to loan to the
School Board of the Iowa Park In-
dependent School District sufficient
quantities of the discarded wire here-
inabove mentioned for the purposes
as hereinabove set out, said School
Board to return such wire upon re-
quest of the State Highway Depart-
ment; and it is so resolved.

The resolution wasg read and was
referred to the Committee on High-
ways and Motor Traffic.

Senate Resolutions 21 and 22
(To Adopt Permanent Rules)

Senator Metcalfe offered the follow-
ing resolutions:

Senate Resolution 21

Be It Resolved by the Senate of the
State of Texas, That the following
Rules Nos. 102, 103, 104, 106 and 107
are adopted by the Senate:

Time Limit for Introduetion and
Consideration of Bills

102. It shall be in order to intro-
duce bills during the first sixty calen-
dar days of the session, and to have
the same referred to a proper com-
mittee. Provided, however, that at any
time during the session, resolutions,
emergency appropriations, emergency
matters specifically submitted by the
Governor in special messages to the
Legislature, and local bills (as de-
fined in Rule 104) may be introduced,
referred to a committee, and disposed
of under the General Rules of the
Senate. The Senate may act upon the
appointments (recess or otherwise) of
the Governor at any time during the
session.

Suspension of Time Limit Rule

103. Except as otherwise provided
in Rule 102, no bills shall be intro-
duced after the first sixty calendar
days of the session. Provided, how-
ever, this rule may be suspended by
the affirmative vote of four-fifths of
the members of the Senate,

Introduction and Consideration of
Local Bills

104, The constitutional procedure
with reference to the introduction, ref-
erence to a committee, and the con-
sideration of bills set forth in Article
ITI, Section 5, of the Constitution,
shall not apply to local bills herein-
after defined, and the same may be
introduced, referred, reported, and
acted upon at any time under the gen-
eral rules and order of business of
the Senate,

A local bill is defined for the pur-
poses of this rule as an Act the pro-
vistons of which relate to or affect
directly a defined locality, distriet, or
section of the State, but which do
not affect directly the State at large,
and the operation of which is con-
fined solely to a particular locality,
district or section of the State.

Suspension of Rule Limiting Con-
sideration of Bills

107. It shall be in order for com-
mittees to consider bills and resolu-
tions at any time during the Session,
make reports thereon, and file the
same with the Senate,

Senate Resolution 22

Be It Resolved by the Senate of
the State of Texas, That the Senate
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Rules of the Forty-fifth Legislature,
ay amended by the Forty-sixth Leg-
islature, be adopted as the Permanent
Rulest of the Forty-seventh Legisla-
ture, with the following amend-
ments:

4. Upon every roil call the names
of the members shall be called alpha-
betically by surname, except when two
or more have the same surname, in
which case the name of the county
shall be added. '

It shall be in order to move a call
of the Senate at any time to secure
and maintain a quorum for the fol-
lowing purposes:

{(a} For the consideration of a
specific bill, resolution or other meas-
ure.

{(b) For a definite period of time
or for the consideration of any par-
ticular class of bills.

When a call of the Senate is moved
for one of the above purposes and
seconded by five members, the door-
keeper shall close the main entrance
of the Hall, and all other doors lead-
ing out of the Hall shall be locked
and po member be permitted to leave
the Senate without written permission
of the presiding officer until after the
subject matier upon which the call
was ordered has been disposed of.
The Secretary shall call the roll of
members and note the absentees and
those for whom neo sufficient excuse
is made may, by order of the ma-
jority of those present, be sent for
and arrested wherever they may be
found, by the Sergeant-at-Arms or
officers apgointed by him for that
purpose, and their attendance secured
axtd retained, and the Senate shall
determine upon what conditions they
shall be discharged. Members who
voluntarily appear shall, unless the
Senate otherwise directs, be immedi-
ately admitted to the Hall of the
Senate and they shall report their
names to the Secretary to be entered
upon the Journal as present. Until
a quorum appears, should the roll call
fail to show one present, no business
shall be done except to compel the
attendance of absent members or to
adjourn.

When a quorum is shown to be
present, the Senafe may proceed with
the matters upon which the call was
ordered, or may enforce and await
the attendance of as many of the ab-
sentees as it desires to have present.
If the Senate decides to proceed, the

Sergeant-at-Arms shall not be re-
quired to bring in other absentees un-
Jess so ordered by a majority vote
of the Senate.

A call of the Senate for one of
these purposes shall be ordered only
by a majority vole of those present,
and when orxdered, the same procedure
shall be followed as set forth above
for securing and maintaining 2
quorum.

10. The names of the Senators
shall be called alphabetically; should
a quorum not be in attendance, a ma-
jority of those present shall be auth-
orized to send the Sergeant-at-Arms,
or a special] messenger, for the ab-
sentees; when there is a quorum
present, prayer shall be offered by
the Chaplain and then the Journal
of the preceding day shall be read
and corrected, if necessary.

11. The President then shall call:
(1) For petitions and memorials.

(2) For reports from standing
committees.

(8) For reports from select com-
mittees.

(4) For billse on first reading.

(5) For introduction of resolu-
tions.

(6) For messages and executive
communications.

{(7) For motions to print on min-
ority reports, to print or not to print
bills or other matters, and other rou-
tine motions not otherwise provided
for herein, all of which shall be de-
cided without debate, except that the
mover of the propesition shall be
allowed not more than three minutes
to state the nature and purpose of
the measure.

This concludes the morning call,
which the President shall announc
to the Senate. )

1la. During the momning call, it
shall not be in order for the President
to entertain any motion or to recog-
nize any member for any other pur-
pose except as provided in Rule 11,
and all motions permitted under the
morning call shall be disposed of
without debate.
11b. At the conclusion of the morn-
ing call, the Senate shall proceed to
consider business on the President’s
table, which shall be disposed of in
the following order:
(1) Unfinished business.
{2) Special orders.
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(3) Senate Joint Resolutions.
(4) House Joint Resolutions,
{5) Senate Resolutions.
_ {6) Senate Concurrent Resolu-
tions.
(7) House Concurrent Resolu-
tions.
. (8) Senate Bills on third read-
ing,
° (9) Senate Bills on second
reading.

(10) House Bills on third read-
ing.
(11) House Bills on second read-
ing.
1lc. After the morning call has
been concluded on calendar Wednes-
day and calendar Thursday of each
week, only House Bills on special
order and on third and second read-
ings, respectively, shall be taken up
and considered until disposed of, and
in case one should be pending at ad-
journment on Thursday, it shall go
over until the succeeding calendar
day until disposed of.

11d. Any bill, resolution, or other
measure may on any day be made a
special order for a future day of
the session by an affirmative vote of
two-thirds of the members present,
and, when once established as a special
order, shall be considered from day
to day unti! disposed of.

(Note: Rules 1la and 11b of the
Forty-fifth and Forty-sixth Legisla-
tures are hereby superseded by the
foregoing rules.)

20. While a member has the floor
no member shall interrupt him or
otherwise interrupt the business of
the Senate except for the purpose of
making a point of order, calling him
to order, or for the purpose of de-
manding that a point of order under
discussion or consideration be immedi-
ately decided; and any member shall;
though another member has the floor,
be recognized by the presiding officer,
and be in order to call to order the
member, to make a point of order,
or to move the previous question, or
ot demand that a point of order be
immediately decided.

38. All amendments proposed to
the Constitution shall be subject to
rules that govern the proceedings on
bills, but shall only be passed by a
vote of two-thirds of the members
elected to the Senate. (See Constitu-
tion, Art. XVII, See. 1.) When a
resolution proposing an amendment to

the Constitution has once received the
votes of two-thirds of the members
elected to the Senate, it shall be de-
clared adopted. When a proposed
amendment to the Constitution may
be under consideration, the votes of
a majority of the members present
shall be sufficient to decide an amend-
ment thereto, or any collateral or
incidental questions short of the final
question.

45. Any member shall have the
privilege to have spread upon the
Journal of the Senate a brief state-
ment of his reason for any vote he
may cast,

62, (a) A vote of two-thirds of
all members elected to the Senate
shall be required for the final passage
of amendments to the Constitution.
(See Constitution, Article XVII, Sec.
1)

(b A vote of two-thirds of all
the members present shall be re-
quired:

(1) In cases of great public
calamity to release the payment of
taxes, (See Constitution, Article VIII,
Sec. 10.)

(2) For the passage of bills that
have been returned by the Governor
with his objections. (See Constitution,
Article IV, Sec. 14.)

(3) For the final passage of bills
to reduce a county to a less area
than nine hundred square miles. (See
Constitution, Articie IX, Sec. 1.)

(4) For the passage of an address
to the Governor for the removal of
any civil officer. (See Constitution,
Article XV, Sec. 8.)

(5) For the impeachment of any
officer. (See Constitution, Article XV,
Sec. 3.)

(8) To expel a member. (See Con-
stitution, Artiele III, Sec. 11.)

(7Y To adopt an amendment at
third reading of a bill or joint reso-
lution,

(8) To postpone or change the
order of business.

{9) To suspend any rule of the
Senate.

(10) To excuse absentees.

(Note: Rule 64 of the Forty-fifth

and Forty-sixth Legislatures is hereby
superseded by the foregoing Rule 62.)

92, Persons hereinafter named and
no other, shall be admitted to the
Senate Chamber while the Senate is
in session, viz.:
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((]:L) The members of the Senate
and their families, Secretary of the
Senate and members of his family,
employees of the Senate and House
of Representatives when on official
business, Representatives, the Gov-
ernor and his private secretary, the
Lieutenant Governor and members of
his family, the President and Vice-
President of the United States,
United States Senators and members
of Congress, Governors of other
states, judges of the Supreme Court,
the Courts of Criminal and Civil Ap-
peals, duly accredited newspaper re-
porters and correspondents and radio
commentators who have complied with
Sections 2 and 3 of this rule. It shall
be the special duty of the President
to see that officers and employees
remain upon the floor of the Senate
only when actually engaged in the
performance of their official duties.

No newspaper reporier, or other
person whomgoever, whether a state
officer or not, except the Governor,
whe is lobbying or working for or
against any pending or prospective
legislative measure, shall in any event,
be permitted upon the floor of the
Senate or in the rooms leading thereto,
when the Senate is in session.

(2) While the Senate is in ses-
sion, no person shall be admitted to
the floor of the Senate or allowed
its privileges, as a press correspond-
ent or radio commentator, unless said
person is a regularly employed, sal-
aried, staff correspondent or reporter
in the employ of a newspaper or
press assoclation serving newspapers,
or publications requiring telegraphic
coverage, or unless said person Is a
regularly employed, salaried employee
of a duly licensed radio station.

Any person seeking admission to
the floor of the Senate under the
foregoing provisions must present to
the Committee on Ruleg fully ac-
credited credentials from his publica-
tion or radio station showing that he
1s engaged primarily in reporting the
sessions of the Legislature while the
Legislabure is in session. Regularly
accredited staff correspondents, or
radie commentators, who have duly
gualified under the provisions of this
rule, may, when requested to do so,
make recommendations through their
standing committees to the Committee
on Ruleg as to the sufficiency or in-
sufficiency of credentials of any per-
son seeking admission to the floor of
the Senate under this rule.

\

If the Committee on_ Rules shall
determine that such credentials come
within the contemplation of this rule,
said committee shall so notify the
President in writing who shall issue
a pass card to such person, and this
pass card which shall not be trans-
ferable must be presented to Door-
keeper at all times when sald person
seeks admission to the Senate while
the same is in session. Persons be-
ing -admitted to the Senate pursuant
to the provisions of this rule shall
be assigned appropriate and conveni-
:eint seats in the Senate by the Presi-

ent.

If any person, admitted to the
Senate under this rule shall lobby
or work for or against any pending
or prospective legislation or shall vio-
late any of the other rules of the
Senate, the privileges extended to
said person under thig rule shall be
suspended by a majority of the Com-
mittee on Rules. The action of the
committee shall be reviewable by the
Senate only if two members of the
committee request an appeal from the
decision of the committee, which ap-
peal shall be in the form of a minority
report and shall be subject to the
same rules that are applicable to
minority reports on bills, Suspension
shall remain in force until the accused
person purges himself and comes
within the rules or until the Senate
by majority vote reverses the action
of the committee.

(3) Every newspaper reporter and
correspondent, and radio commentator,
before being admitted to the Senate
during its session, shall file with the
Committee on Rules a written state-
ment showing the paper or papers
which he represents, and certifying
that no part of his salary or compen-
sation is paid by any person, firm,
corporation or association except the
paper or papers or radio station which
he represents.

(4) It shall not be in order for
the President to entertain a request,
motion or resolution for the suspen-
sion of this rule, or to present from
the Chair the request of any member
for unanimous consent.

(5) At all times, other than mom-
ing sessions, it shall be the duty of
the Sergeant-at-Arms and his assist-
ants to clear the Hall of all persons
not entifled to the privilege thereof,
five minutes before the hour of the
meeting of the Senate,
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(6) Provided, that this rule shall
not apply to persons who are invited
to address the Senate when in session,
nor shall it apply to any person who
desires to appear before any com-
mittee, while going to or returning
from the session of said committee;
provided further, that this rule shall
not apply during the inauguration of
the Governor and other public cere-
monies provided for by resolution of
the Senate. All officers and employees
of the Senate are prohibited from
lobbying in favor of or against any
measure or proposition pending before
the Senate, and should any officer or
employee violate this rule, the same
shall be cause for dismissal from the
Eeriice of the Senate by the Presi-

ent.

{7) Solicitors and collectors shall
not be admitted to the Senate during
its sessions.

93. The President of the Senate
shall decide all questions not pro-
vided for by the standing Rules of
Order of the Senate, and Joint Rules
of Order of both branches of the
Legislature, according to parlia-
mentary practice, laid down by ap-
proved authors subject to appeal to
the entire Senate, as in other cases.

9%b. If a motion to report a hill
or resolution favorably does not re-
ceive a majority vote, the bill or reso-
lution shall be dead. Likewise, if a
motion to report a bill or resolution
unfavorably receives a majority vote,
the same shall be dead. When a bill
or resclution has been killed by a
committee, a favorable minority re-
port may be made, provided notice
thereof is given by two members of
the committee, if the committee is
composed of ten or less, and three
members if composed of more than
ten, present at the time the bill is
killed, and who voted on the minority
side; this report must be in writing,
and signed by the members giving
notice, and must be filed with the
Senate within two calendar days from
the time such action was taken by
the committee (Sundays and days the
Senate is not in session excepted).
Unless one of the members signing
the minority report or the sponsor
of the bill makes a motion in the
Senate to have the same substituted
for the majority report within five
calendar days (Sundays and days the
Senate is mnot in session excepted)
from the time said minority report
was filed with the Senate, said bill

or resolution shall be dead, and shall
not again be considered during the
session. It shall take the affirmative
vote of a majority of the members of
the Senate, present, but in no event
less than fifteen affirmative votes,
to substitute a minority report for
the majority report, provided that any
motion to substitute the minority for
the majority report shall be privileged
and shall be decided without debate,
except that the mover of the propo-
gition shall be allowed not more than
three minutes to state the nature and
purpose of the measure.

99¢. If a committee substitute is
adopted by the committee for the
pending bill or resolution, and such
substitute receives a favorable re-
port, the same shall be reported back
to the Senate in lieu of the original
bill or resolution. The original bill or
resolution, for which the substitute
was adopted, shall be dead unless re-
ported to the Senate and handled
under the same procedure as herein
provided for minority reports. The
substitute, when reported back to the
Senate, shall take the same procedure
as an original bill or resolution, and
no action shall be required on the
part of the Senate to confirm the
substitution made by the committee.

On motion of Senator Metcaife, the
reading of the resolutions was
omitted.

The resolutions were referred to the
Committee on Rules.

House Concurrent Resoluiion 19

The President 1laid before
Senate:

H, C. R. No. 19, Inviting Major
General Paul B. Malone to address
a joint session of the Legislature at
11:00 o’clock a. m., February 3, 1941.

The resolution was read and was
adopted.

the

Message from the Governor

An assistant secretary to the Gov-
ernor way announced by the Door-
keeper and recogmized by the Presi-
dent to present the following mes-
sage, which was read to the Senate:

January 27, 1941,

To the Members of the Forty-
seventh Legislature:

I have been asked by some mem-
bers of the Senate to submit the
subjeet of load limit on trucks for
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emergency legislation, in order that
it can be considered immediately and
so that the Senate will have some-
thing to work on during the period
when organization and adoption of
rules is taking place in the House of
Representatives.

In line with the request of these
Senators and in view of the serious
hardships being caused daily by the
regtriction of ftruck load limits to
7,000 pounds, I am submitting as
emergency legisiationp the entire load-
limit bill exactly as it now stands
on our statute books, with the single
exception that the weight as speci-
fied in that bill be changed from
7,000 pounds to 14,000 pounds.

I am submitting it in this form
because the emergenty is too great to
permit a lengthy discussion of the
new and fancy bill which is now
being proposed by some people. The
suggested scientific Joad-limit bill ap-
pears to be entirely too scientific to
fit our emergency. Farmers, ranch-
ers, and truckers have worried along
now for many years and suffered
under the most unscientific bill that
could possibly be devised. It occurs to
me, therefore, that, instead of de-
voting wseveral weeks or months
to academic discussion and scientific
argument, we might as well be a
little practical and just scratch out
the 7,000 pounds” in the present
lJaw and insert instead 14,000
pounds”, thereby bringing immediate
relief to the suffering farmersy,
stockraisers, and others in this State
whese inierests are adversely af-
fected by the provisions of the exist-
ing statute,

I take it for granted that every
member of the Texas Legislature
who is sympathetic to the scientific
load Jlimit bill is sincere in his opin-
ion that it is a good proposal, and
I am one who agrees with that prop-
osition. I am in favor of a scientific
load limit bill, but I am fully con-
vinced that to argue out the many
intricate details of that proposal,
while our load limit remains at 7,000
pounds, will result in such confusion
and in such delay that the bill will
not be passed.

On the other hand, if you first
raise the load limit to 14,000 pounds,
I believe a scientific bill can then,
be passed. At least, the farmers,
and stockmen, and others will not

—
suifer while a lengthy debate is in
progress.

I have learned much during my
brief experience with affairs of
state, and one of those lessons which
stands out like the proverbial sore
thumb is that the diplomatic oppo-
nents of certain legislation will gay
that they are in favor of that legis-
lation and then will start advocating
many and devious ways of going
about the job, with the sole idea, of
course, of stirring up debate, pro-
viding reasons for delay, and creat-
ing so much dissension that nothing
will be accomplished.

While I believe that every mem-
ber of the Legislature with whom I
have talked who favors increasing
the load limit i1s sincerely in favor
of some kind of a scientific load-
Hmit bill, yet I am sure there are
other powerful, tactful and influen-
tial people outside of the Legislature
who oppose raising the truck load
limit who are anxious for this scien-
tific load-limit bill to be considered
because they believe its many details
and complexities will cause confusion
and dissension among the Legisla-
tors who honestly want to raise the
load limit, and, after long and heated
debate, will eventually and unpassed,
leaving on our books for two more
years the same unjust load-limit law
we mnow have, and our farmers,
ranchers, and other truckers, to suf-
fer for two more years as they have
Suffered ever since this present un-
just bad-limit law was enacted.

What the truckers want is to haul
more weight on their trucks, so I
suggest that, as a first step, we dis-
pense with the frills and give them
what they want and what they are
entitled to, and then after that is
done, use all the time needed in de-
bating the scientific principles of
the size of the tires, the width of the
brakes, the size of the I-beams, the
distance between tires, and other
matters.

It is my belief that all who are
sincere in really wanting to raise
the icad lmit on trucky will join
in securing this emergency legisla-
tion, and raise the limit first, then
after that they can work out the
scientific theories, while the truckers
go about earning an honest living
for their families.

There is not a mile of highway in
Texas now on which it is illegal to
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_haul a load of 14,000 pounds. The
viplation of the law occurs when the
14,000-pound load passes a railroad
station, If that is not a silly law and
a rank discrimination against every
farmer and rancher, and other per-
son in Texas who want to haul their
products by truck, and if it is not
class legiclation of the worst type, 1
do not know what you would call it.

I want to again repeat that I re-
alize the making and changing of
our laws rests entirely in the hands
of the Legislature. It is only my
right to recommend, and this I am
now doing,

I recommend that you take prompt
action on the attached bill, changing
the present 7,000-pound limit to
14,000 pounds, and I submit thig bill
as emergency legislation.

Most respectfully yours,

W. LEE O'DANIEL,
Governor of Texas.

Proposed Bill Relative to
Truck Lead Limit

A BILL
TO BE ENTITLED

“An Act to amend the subject mat-
ter embraced in Article 827a, Section
3, Vernon’s Revised Civil Statutes,
1925, as amended Acts 1931, Forty-
second Legislature, page 507, Chap-
ter 282, Section 3; amending Article
827a, Section 5, Vernon’s Revised
Civil Statutes, 1925, as amended Acts

1931, Forty-second Legislature, page

507, Chapter 282, Section 5; and pro-
viding for the effective date of the
Act and for the repeal of all laws
and parts of laws in conflict here-
with; and declaring an emergency.”

Be It Enacted by the Legislature of
the State of Texas:

Section 1. That Article 827a, Sec-
tion 3, Vernon’s Revised Civil Statutes,
1925, as amended Acts 1931, Forty-
second Legislature, page 507, Chapter
282, Section 3, be, and the same is,
?ereby amended so as to read as fol-
OWS:

“Sec. 3. (a) No vehicle shall ex-
ceed a total outside width, including
any load thereon, of ninety-six (96)
inches, except that the width of a
farm tractor shall not exceed nine
(9) feet, and except further, that the
limitations as to size of vehicle stated
in this section shall not apply to im-
plements of Thusbandry, including

machinery used solely for the purpose
of drilling water wells, and highway
building and maintenance machinery
temporarily propelled or moved upon
the public highways.

“(b) No vehicie unladen or with
load shall exceed a height of twelve
feet six inches (126"}, including load.

“{¢) No motor vehicle, commercial
motor vehicle, truck-tractor, trailer,
or gemi-trailer shall exceed a length
of thirty-five (85) feet, and no com-
bination of such vehicles coupled to-
gether shall exceed a total length of
forty-five (45) feet, unless such ve-
hicle or combination of vehicles is
operated exelusively within the limits
of an incorporated city or town.

“(d) No train or combination of
vehicles or vehicle operated alone shall
carry any load extending more than
three (3) feet beyond the front there-
of, nor, except as hereinbefore pro-
vided, more than four (4) feet beyond
the rear thereof.

“(e) No passenger vehicle shall
carry any load extending more than
three (3) inches beyond the line of
the fenders on the left side of such
vehicle nor extending more than six
{6) inches beyond the line of the
fenders on the right side thereof;
provided, that the total over-all width
of such passenger vehicle shall in no
event exceed ninety-six (96) inches,
ineluding any and all such load.

“(f) Immediately upon the taking
effect of this Aect, it shall thereafter
be unlawful for any person to operate
or move, or for any owner to cause
to be operated or moved, any motor
vehicle or combination thereof over
the highways of this State which shall
have as a load or as a part of the
load thereon any product, commodity,
goods, wares or merchandise which is
contained, boxed or bound in any con-
tainer, box or binding containing more
than sixty (60) cubic feet and weigh-
ing more than one thousand (1000)
pounds where there are more than
fourteen (14) of such containers,
boxes or bindings being carried as a
load on any such vehicle or combina-
tion thereof; provided, that no num-
ber of any such containers, boxes or
bindings shall be carried as the whole
or part of any load exceeding fourteen
thousand (14,000) pounds on any such
vehicle or combination thereof; and
provided, that if this sub-section is
for any reason held to be unconstitu-
tional and invalid, such decision shall
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not affect the validity of the remain-
ing portions of this Act, and the Leg-
islature hereby declares that it would
have passed this Act and each sec-
tion, sub-gection, senfence, clause or
phrase thereof, irrespective of the fact
that this section be declared uncon-
stitutional; providing, further, that
if this Act or any section, sub-section,
sentence, clause or phrase thereof is
held to be unconstitutional and invalid
by reason of the inclusion of this
section, the Legislature hereby de-
clares that it would have passed this
Act and any such section, sub-section,
sentence, clause or phrase thereof
without this section.”

Section 2. That Article 827a, Sec-
tion 5, Vernon’s Revised Civil Statutes,
1925, as amended Acts 1931, Forty-
second Legislature, page 507, Chapter
282, Section 5, be, and the same is,
?ereby amended s¢ as to read as fol-
OWS:

#Sec. 5. No commercial motor ve-
hicle, truck-trailer, trailer or semi-
trailer shall be operated on the pub-
lic highway outside of the limits of
an incorporated city or town with a
load exceeding fourteen thousand
{14,000) pounds on any such vehicle
or train or combination of vehicles;
and no motor vehicle, commercial
motor vehicle, truck-tractor, trailer or
semi-trailer having a greater weight
than twelve hundred (1200) pounds
per inch width of tire upon any wheel
concentrated upon the surxface of the
highway shall be operated on the pub-
lic highways outside of the limits of
an incorporated city or town.”

Section 3, The fact that the farm-
ers and ranchmen of this State cannot
now economically transport farm and
ranch products to market when limited
to a load of seven thousand (7000)
pounds, together with the fact that
the low load limit now in existence is
causing the number of trucks upon
the public highways to be increased,
with the result that the lives and
property of motorists upon the high-
ways are greatly endangered and
collisions between passenger motor
vehicles and trucks are greatly in-
creaging with a corresponding loss of
lives and damage to property, creates
an emergency and an imperative pub-
lic necessity that the constitutional
rule requiring that bills be read on
three several days in each House be,
and the same is, hereby suspended and
that this Act take effect and be in

1

force from and after its passage, and
it is so enacted.

Senate Resolution 23

Senator Moore offered the follow-
ing resolution:

Be It Resolved by the Senate of
Texas, That the period of time for
which the temporary rules of the
Senate for this session were adopted
ll)g extended through February 3,

41.

The resolution was read and was
adopted unanimously.

Signing of Resolution

The "President signed in the pre-
sence of the Senate the following en-
rolled resolution:

H. C. R. Neo. 18, Authorizing ad-
journment of the House and/or
Senate from Thursday, January 28,
1941, to Monday, January 27, 1941,

Senate Bill 29 on Second Reading

On motion of Senator Shivers and
by unanimous consent, the regular
order of business wag suspended and
Senate ruleg 3la and 48 were sus-
pvended severally, to permit consider-
ation of S. B. No. 29 at this time.

The President laid before the
Senate, on its second reading and
passage to engrossment:

S, B, No. 29, A bill to be entitled
“An Act to amend the subject matter
embraced in Section 7, Chapter 482,
General and Special Laws of the
Forty-fourth Legislature, Third
Called Session, ag amended by Sec-
tion 3, Chapter 67, General and
Special Laws, Forty-fifth Legislature,
Regular Session, as amended by Sec-
tion 4, Chapter 2, General Laws,
Forty-sixth Legiglature, Regular Ses-
sion; providing for determining the
amount of contributions by employers
and defining certain terms, and pro-
viding for the effeclive date of the
Act and for the repeal of all laws
and parts of laws in conflict here-
with; and declaring an emergency.”

The bill was read second time and
was passed to engrossment.

Senate Bill 29 on Third Reading

Serator Shivers moved that the
constitutional rule requiring bills to
be read on three several days be sus-
pended and that S. B. No. 29 be
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placed on its third reading and final
passage.

The motion prevailed by the fol-
lowing vote:

Yeas—28

Aikin Martin
Beck Mauritz
Brownlee Metcalfe
Chadick Moffett
Fain Moore
Formby Ramsey
Graves Shivers
Hazlewood Smith
Hill Stone
Isbell Sulak
Kelle;[ Van Zandt
Lanning Vick
Lemens ‘Weineit
Lovelady Winfield

Absent—Excused
Cotten York
Spears

The President laid the bill before
the Senate on its third reading and
final passage.

The bill was read third time and
was passed by the following vote:

Yeas—28

Aikin Martin
Beck Mauritz
Brownlee Metecalfe
Chadick Moffett
Fain Moore
Formby Ramsey
Graves Shivers
Hazlewood Smith
Hill Stone
Isbell Sulak
Kelley Van Zandt
Lanning Vick
Lemens Weilnert
Lovelady Winfield

Absent—Excused
Cotten York
Spears

Message from the Governor

The following message, received
from the Governor today, was re-
ferred to the Committee on Nomin-
ations of the Governor:

January 27, 1941.

To the Senate of the Forty-seventh
Legislature:

On January 23rd I sent a message
to the Senate which read, in part,
as follows:

“I ask the advice, consent and con-
firmation of the Senate to the fol-
lowing appointments . . . .

“To be a Member of the Board of
Water Engineers, for a six year term
expiring August 19, 1945:

“C. 8. Clark of Awustin, Travis
County {reappointment) ., .. .”

I wish to substitute the following
to correct the record as to Mr.

Clark’s residence:

I ask the advice, consent and con-
firmation of the Senate to the fol-
lowing appointment:

To be a Member of the Board of
Water Engineers, for a six year term
expiring August 19, 1945:

C. 8. Clark of Donna, Hidalgo
County.

Respectfully submitted,

W. LEE O'DANIEL,
Governor of Texas.

Joint Session

At 11:00 o'clock a. m., the Presi-
dent announced that the hour fixed
for a joint session of the Senate and
House to hear an address by Hon.
T. V. Smith had arrived.

Accordingly, the President of the
Senate and Senators present pro-
ceeded to the Hall of the House and
were duly announced and escorted to
seats reserved for them.

The President, on invitation of the
Speaker, occupied a seat at the
Speaker’s desk.

The President announced the pur-
pose of the joint session and directed
the Secretary to call the roll of the
Senate,

The roll was called, and the fol-
lowing Senators were present:

Aikin Martin
Beck Mauritz
Brownlee Metcalfe
Chadick Moffett
Fain Moore
Formby Ramsey
Graves Shivers
Hazlewood Smith
Hill Stone
Isbell Sulak
Kelley Van Zandt
Lanning Vick
Lemens Weinert
Lovelady Winfield
Absent—Excused
Cotten York

Spears
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A quorum of the Sepate was an-
nounced prasent.

The Speaker (Mr. Sallag in the
Chair) requested the members of the
House to register.

A guorum of the House was an-
nounced present.

Hon. T. V. Smith was escorted to
the Speaker's stand by a commitice
composed of Senators Smith, Aikin,
Vick, Winfield and Mauritz, on the
part of the Senate and Representa-
tiveg Files, Carrington, Whitesides,
Stanford and Kelley, on the part of
the House.

The Speaker of the House presented
Dr. Homer P. Rainey, President of
The Univertisy of Texas, who intro-
~duced Hon, T. V. Smith to the joint
session.

Hon. T. V. Smith then addressed the
joint session,

At the conclusion of the address the
President announced the business of
the joint session concluded, and the
Senate repaired to its Chamber.

In the Senate

The President called the Senate to
order at 12:10 o’clock p. m.

Adjournment

On motion of Senator Moore, the
Senate, at 12:10 o'clock p. m., ad-
journed until 10:00 o'clock a. m. to-
TOrTOW.

NINTH DAY
{Tuesday, January 28, 1341)

The Senate met at 10:00 o’clock
a. m., pursuant to adjourmment, and
was called to order by President
Stevenson.

. The rol} was called, and the follow-
ing Senators were present:

Aikin Martin
Beck Mauoritz
Brownlee Metealfe
Chadick Moffett
Fain Moore
Formby Ramsey
Graves Shivers
Hazlewood Smith
Hill Stone
Isbell Suiak
Kelley Van Zandt
! Lanning Vick
Lemens Weinert
Lovelady Winfield

137
Absent—FExeused
Cotten York
Spears

A quorum was announced present.

Rev. 8. B. Culpepper, Chaplain, of-
fered the invocation.

On motion of Senator Aikin and by
unanimous consent, the reading of the
Journal of the proceedings of yester-
day was dispensed with, and the Jour-
nal was approved.

Leaves of Absence Granied

Senator York was granted leave of
absence for today on account of im-
portant official business, on motion
of Senator Brownlee.

Senator Cotten was granted leave of
absence for today on account of im-
portant business, on motion of Sena-
tor Van Zandt.

Senator Spears was granted leave
of absence for today on account of im-
portant business, on motion of Senator
Graves,

Senate Bills on First Reading

The following bills were introduced,
read severally first time and referred
by the President to the committees
indicated: :

By Senator Lovelady:

S. B. No. 69, A bill to be entitled
“An Act amending Subsection (18), of
Section 16, Article I, Ch. 448, General
and Special Laws of the Regular Ses-
sion of the Forty-fifth Legislature,
which amended Subsection (n), Section
15, Article I, Ch. 46%, of the General
and Special Laws of the Second Called
Session of the Forty-fourth Legisia-
ture, by adding provisions thereto
providing that drug stores holding a
medicinal permit in dry areas shall
display no Hquor; providing that phy-
sicians who write preseriptiong for
liquor shall secure a permit there-
for, shall prescribe in case of illness
onty, shall write no preseription for
a fee of Jess than $1.00, and shall
keep records as herein specified; pro-
viding that such permit shall be for
one year only, and shall require a
fee of $10.00; and providing that any
physician who writes preseriptions for
lignor shall not own any interest in
any drug store at which gaid pre-
scriptions are filled, and shall not
office in the same building with any
drug store where said prescriptions




